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The decision to grant a stay or to dismiss a case due to the pendency of a prior parallel 
proceedings in a different state or foreign country is generally within the sound discretion 
of the trial court in light of a variety of factors. 


The decision to grant a stay or to dismiss a case due to the pendency of a prior parallel proceedings 
in a different state or foreign country is generally within the sound! discretion of the trial 
court.” In exercising this discretion, a variety of factors may be considered, including avoiding 
increased costs,” preventing harassment by repeated suits involving the same subject matter,“ 
avoiding conflicting? or inconsistent® Judgments, whether the foreign litigation is at an advanced 


or preliminary stage,’ the likelihood of obtaining complete relief in the foreign jurisdiction,® and 
the possibility that a judgment entered in the foreign jurisdiction will give rise to collateral estoppel 


or will render the matter before the court res judicata.” 
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International comity. 


In deciding to dismiss a case on the ground of international comity, a court should normally 
consider whether an adequate forum exists in the objecting nation, ° whether the foreign court 


abides by fundamental standards of procedural fairness,!! and whether the defendant sought to 


be sued in the United States forum is subject to or has consented to the assertion of jurisdiction 


against it in the foreign forum. i 


Pendency of subsequent proceedings; stay of prior proceedings. 


Where the court in which a suit is first filed is requested to stay the proceedings before it based on 
a subsequently filed parallel action in another state, the court is to deny the stay and instead uphold 
the plaintiffs choice of forum except in the rare case where that choice imposes overwhelming 


hardship on the defendant. ° 


In deciding whether a defendant has met this heavy burden of establishing overwhelming hardship, 
thereby warranting a stay of the first-filed action, the court will consider the relative ease of 
access to proof; the availability of compulsory process for witnesses; the possibility of a view of 
the premises; whether the controversy is dependent upon the application of the law of the state 
which courts more properly should decide than those of another jurisdiction; the pendency or 


nonpendency ofa similar action or actions in another jurisdiction; and all other practical problems 


that would make the trial of the case easy, expeditious, and inexpensive. !/ 


CUMULATIVE SUPPLEMENT 
Cases: 


Under the doctrine of comity, courts have discretion to stay or dismiss a proceeding if an 
action concerning the same parties and the same subject matter has been commenced in another 
jurisdiction capable of granting prompt and complete justice. Restatement (Second) of Conflict of 
Laws § 86. Nijensohn v. Ring, 2022 VT 16, 278 A.3d 1008 (Vt. 2022). 
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